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The Young Lawyers Division had a busy and productive 
summer! 

Young Lawyer Summer Summit
Our 2018 YLD Summer Summit was held at the Penn 

Stater Hotel and Conference Center in State College on July 
18-20. This annual premier legal conference is planned by 
young lawyers for young lawyers. We offered six CLEs on a 
wide range of topics, including mindfulness, family law and 
magisterial district courts. The YLD was honored to host 
several judges on CLE panels, including Judge D. Michael 
Fisher, U.S. Court of Appeals for the Third Circuit, as well 
as Judge Thomas Kistler, Judge Julia Munley and Judge John 
Hodge from the Courts of Common Pleas. The 2017-18 
Bar Leadership Institute Class also presented a tremendous 
CLE on implicit bias. The Summer Summit offered much 
more than just CLEs. There were plenty of opportunities 
for young lawyers to interact with each other in a relaxed 
atmosphere. Former Zone Governor Jim Antoniono led a 
hike up Mount Nittany to enjoy the beautiful views. We 
also enjoyed a trivia night after our welcome dinner and 
danced the night away at our farewell dinner. If you were 
not able to join us this year, please make sure to join us next 
summer!  (See pages 10-12 for photos from the Summit.)

Zone Caravan Events
Our YLD zone chairs also started to kick off caravan 

events across the commonwealth. Zone 9 held its first 
caravan event on July 11 at Boardroom Spirits Distillery 
in Lansdale. Judge Trauger, Judge Weilheimer and Judger 
Walsh from the Courts of Common Pleas participated on a 
panel and presented a “Tips from the Bench” CLE.  Zone 
8 held a great family-friendly caravan event at the Altoona 
Curves game on July 27. While the Curves might not have 
had the best night, fun was had by all.   

Engaging Young Lawyers 
and Law Students

As we gear up for this 
fall, we will be focusing on 
ways to engage more young 
lawyers and law students. We 
are currently in the process of 
appointing YLD liaisons to 
any committee and section 
that requests one. The YLD 
liaison program offers young 
lawyers an opportunity to be 
integrated into and active in a 
committee or section, while offering them valuable leader-
ship opportunities. We are also working to develop a law 
student and young lawyer mentorship program. Stay tuned 
for more details.  

We are also committed to reaching more young lawyers 
and engaging with current members in a more effective 
way. To that end, the YLD Council authorized the forma-
tion of a subcommittee on social media to explore ways 
that the YLD can more effectively use social media. As the 
young lawyers of the PBA, we would also like to explore 
recommendations that we can make to the PBA at-large 
for its use of social media. If you are a social media-sav-
vy young lawyer who would like to share your expertise, 
please reach out to Jonathan Koltash, YLD immediate past 
chair and chair of the subcommittee on social media, at 
jonathan.koltash@gmail.com. We need volunteers! 

Upcoming Events
The YLD will next meet at PBA Committee/Section Day 

at the Red Lion Hotel Harrisburg East on Nov. 15. Please 
check our upcoming events on page 15 of the newsletter 
and mark your calendar! Following our Facebook page is 
also a great way to learn about our upcoming events around 
the commonwealth. 

mailto:jonathan.koltash%40gmail.com?subject=
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A “learned treatise” is simply a published work, such 
as a periodical, scientific article, or medical text-
book, that is considered authoritative in a given 

field. Learned treatises can be a great aide in the court-
room for supporting your experts’ opinions, impeaching 
opposing counsel’s experts, discrediting theories of liabil-
ity or defense or shielding expert testimony from mo-
tions in limine and appeal. Nevertheless, law students and 
litigators alike struggle with the dreaded “learned-treatise 
doctrine” and its confusing relationship with the hearsay 
rules of evidence.

Statements from learned treatises are generally rec-
ognized as hearsay because they are often introduced to 
prove the truth of the matter asserted. For example, Gray’s 
Anatomy is an accepted authority on medicine and could 
be used to establish a doctor’s breach of the necessary 
standard of care while treating a patient. Because of the 
inherent reliability of treatises, many states permit author-
itative texts to be read into evidence as an exception to the 
rule against hearsay. See, e.g., N.J.R.E. 803(18). Pennsyl-
vania, however, has not adopted this exception, largely due 
to legislators’ concerns about placing too much emphasis 
on literature or confusing a jury of laypeople with exces-
sive scientific or technical information. As a result, the 
learned treatise doctrine is governed by common law. 

In this commonwealth, the admissibility of expert 
testimony is held to the Frye standard, i.e., whether “the 
expert’s methodology is generally accepted in the relevant 
field.” See Pa.R.E. 702. An expert may utilize her educa-
tion, training, and experience to analyze the facts of a case 
and form opinions as to whether the defendants deviated 
from the applicable standard of care, provided her meth-
ods are “acceptable.”

A learned treatise can help establish the general accep-
tance of an expert’s methodology, but beware—there is a 
fine line between identifying a learned treatise (admissible 
non-hearsay) and offering it as substantive evidence (inad-
missible hearsay). On direct examination, an expert may 
recognize literature as a basis of her opinion. For example:

“Gray’s Anatomy is consistent with my opinion that 
antibiotics should have been administered to the 
patient.” 

The above quote likely presents no issues in terms of 
admissibility. However, a litigator must be careful to 
not allow her expert to appear as if she is offering the 
literature to prove or disprove any theories or principles. 
To illustrate, your expert should avoid providing opinions 
such as:

“This excerpt from Gray’s Anatomy proves my opin-
ion that Dr. Brown was negligent,” or “I believe Dr. 
Brown should have administered antibiotics because 
Gray’s Anatomy says so.”

Klein v. Aronchick, 85 A.3d 487 (Pa. Super. 2014) 
demonstrates this delicate balance between identification 
and hearsay. The defendant in Klein prescribed an off-label 
use of a sodium phosphate drug, which allegedly caused 
permanent kidney disease. Klein, 85 A.3d at 489. On 
appeal, the Superior Court considered whether the trial 
court erred in allowing the defense to introduce medical 
literature. Id. at 490. Specifically, the defense expert relied 
on several studies while opining that the drug did not 
cause the plaintiff’s injuries, testifying that “[the author of 
the studies] is probably the leader in the field in this area. 
He has found in his world search less than 40 patients 
who he thinks . . . have a problem taking large doses of 
sodium phosphate in preparation for their colonoscopy.” 
Id. at 503. The court held that the expert offered the 
studies for their “direct substantive effect” and to “bolster 
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and corroborate his own opinion” and that such a use of the 
studies was impermissible. Id. at 503-04.

Through Klein, litigators understand that treatises may 
only be used to clarify the foundation of an expert’s opin-
ion, but not as a substitute for, nor as corroboration with, 
expert testimony. Any attempt to introduce a treatise into 
evidence will be immediately suspect, therefore, on direct 
examination, an attorney should avoid asking her expert to 
read from the treatise or describe it in detail. Sticking to a 
brief line of questioning—such as “Is Gray’s Anatomy com-
patible with your expert opinions?” or “Did you cite Gray’s 
Anatomy in your expert report?”—is the safest bet.

On cross-examination, learned treatises can be used to 
impeach an expert. The expert need not have relied on the 
treatise when forming her opinions, but she must recognize 
its scholarly merit. See Majdic v. Cincinnati Mach. Co., 537 
A.2d 334, 339 (Pa. Super. 1988). Litigators should push the 
opposing expert to use “magic words” such as “recognized 
work,” “standard,” or “reliable authority.” Once this foun-
dation is established, counsel may cross-examine the expert 
with the treatise and call her credibility into question.

In light of this jumble of rules and practice tips, would 
it not be safest to avoid using learned treatises all together? 
Unfortunately, the plot further thickens with Snizavich v. 
Rohm & Haas Co., 83 A.3d 191 (Pa. Super. 2013), a toxic 
exposure case in which the plaintiff suffered brain cancer as 
a result of chemical exposure in the workplace. Curiously, 
the defense sought to exclude the plaintiff’s causation expert 
under Frye because he did not cite to any scientific authority 
(as opposed to seeking to preclude the expert for relying too 
heavily on a scientific authority). See Snizavich, 83 A.3d at 
193. The Snizavich court held that “[w]hen an expert fails to 
include [scientific] authority, the trial court has no choice but 
to conclude that the expert opinion reflects nothing more 
than mere personal belief.” Id. at 197 (emphasis added). The 
opinion suggested that, in certain scenarios, (1) an expert’s 
testimony must depend on or cite scientific authority, (2) an 
expert must apply the cited authority to the facts at issue, 
and (3) the authority must support the expert’s conclusions. 
See id. The court also noted that the plaintiff’s causation ex-
pert cited to a report that directly contradicted his opinions 
and was inconclusive on causation. See id. at 197-98.

Fortunately, the Snizavich holding has a limited applica-
tion. A wealth of medical malpractice case law indicates that 
an expert’s education, training and experience as applied to 
the facts of a case can be enough to support her opinions. 
For example, in Catlin v. Hamburg, 56 A.3d 914 (Pa. Super. 
2012), the court held that “an expert witness need not 
cite to medical literature ... to support his opinion,” and 
that literature speaks to the weight of the testimony rather 
than its admissibility. Catlin, 56 A.3d at 920-21. In a more 
recent case, Tillery v. CHOP, 156 A.3d 1233 (Pa. Super.), 
appeal denied, 172 A.3d 592 (Pa. 2017), the court agreed 
to apply Snizavich but concluded that the plaintiff proved 
causation because her experts relied on the “wealth of facts 
drawn from Minor-Plaintiff’s extensive medical records” in 
conjunction with the “application of their expertise.” Tillery, 
156 A.3d at 1242 n.2.

In sum, the learned-treatise doctrine may seem daunt-
ing—especially in a commonwealth without a hearsay 
exception—but there are a few takeaways that can help any 
litigator utilize published authorities to their advantage:

1. On direct, your expert can identify, without elaborating 
or bolstering, a learned treatise as a basis of her opinion.

2. On cross, an expert can be impeached with a treatise so 
long as she recognizes its scholarly merit. 

3. Depending on the nature of your expert’s testimony, fail-
ure to cite to a supportive treatise may open the door to 
a Snizavich attack by opposing counsel. 

4. In an abundance of caution, your expert should be able 
to cite to a learned treatise which forms a basis for her 
opinions in addition to her education, training and 
experience as applied to the facts of the case.

Michelle Anne Paznokas is an 
associate attorney in Philadelphia 
at Kline & Specter PC, where she 
focuses on medical malpractice and 
personal injury litigation. Michelle is 
also a faculty fellow at the Thomas 
R. Kline School of  Law at Drexel 
University, where she co-teaches 
“Writing Strategies for the Bar.” 
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