
 

 

Sex Trafficking Awareness Is Increasing and So Are Civil Claims 

Editor’s note: This is the first article in a series. 

 
 

by Max Mitchell 
Of the Legal staff 

When Colorado 

attorney Beth Klein 

brought her first 

civil case involving 

sex trafficking to 

trial more than 10 

years ago, she was 

met with apathy 

from the jury and the case ended in a 

defense verdict. 

“In our first trials, people were like, 

‘who cares. This is just a hooker 

who chose this,’” she said. “When I 

was talking about human trafficking 

back in 2007, they just thought it 

was weird.” 

Klein, however, was testing legal 

theories that have slowly and steadi-

ly gained momentum over the past 

decade to the point where sex traf-

ficking litigation—both criminal and 

civil—is routinely capturing national 

attention. 

Most recently, financier Jeffrey Ep-

stein is facing charges stemming 

from the alleged sex trafficking of 

minors, and, earlier this year, the 

prostitution sting at a massage parlor 

that netted the arrest of the Super 

Bowl champion New England Patri-

ots owner Robert Kraft was also 

widely reported to have possible 

connections to sex trafficking, alt-

hough those allegations were later 

walked back. 

Both of those cases involved high-

profile criminal allegations, but on 

the civil side, lawyers from Phila-

delphia to Portland, Oregon, have 

filed high-profile lawsuits over al-

leged sex trafficking. Several suits 

have targeted hotels, claiming they 

looked the other way when victims 

were being trafficked on their prop-

erties. Facebook has also been sued 

for allegedly allowing the site to be 

used as a grooming tool for traffick-

ers, and earlier this year a group of 

50 women sued Salesforce for its 

role in supporting the website Back-

page.com, which was a major hub of 

trafficking before it was seized by 

federal law enforcement agencies in 

2018. 

According to civil litigators, sex 

trafficking cases are difficult and 

can be fraught with setbacks, but the 

litigation is growing as attorneys are 

continuing to push novel claims in 

state and federal courts across the 

country. Changes have also been 

made to state and federal laws over 

the past 15 years to specifically open 

up these types of claims. But, ac-

cording to attorneys who work in the 

field, a more wide-ranging change 

has taken hold allowing these cases 

to find success. 

“There’s an increasing awareness 

and compassion for people whose 

labor is exploited, or who’ve been 

used for sex services,” said Klein, 

who has gone on to win millions in 

judgments over sex trafficking 

claims. ”It took transformation, and 

compassion, for people to see this as 

a viable tort, or crime.” 

Changing Laws and Minds 

Klein, who is a partner at Boulder, 

Colorado, personal injury firm Klein 

Frank and a leading member of the 

Klein Frank Foundation, a group 

aimed at training on and spreading 

awareness of the issue, said she took 

an interest in human and sex traf-

ficking cases as early as 1979. At 

that time, not only were there no 

laws on the books specifically tar-

geting the practice, terms like “hu-

man trafficking,” or “sex traffick-

ing” weren’t in use. 

“That language didn’t really exist,” 

she said. “Human trafficking wasn’t 

even a thing until the 1990s.” 

The first big change occurred in 

2000, when Congress passed the 

Trafficking Victims Protection Act, 

which, according to a recent report 

from the Human Trafficking Legal 

Center, was the first comprehensive 

U.S. law penalizing the full range of 

human trafficking offenses. The law 

targeted the ”recruitment, harboring, 

transportation, provision, obtaining, 

patronizing, or soliciting” a person 

for commercial sex, and defined 

traffickers as those using ”force, 

fraud or coercion.” 
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In 2003, Congress reauthorized the 

law, with an added provision that 

allowed for civil causes of action 

against traffickers, and then in 2008 

the law was expanded to allow for 

civil claims against anyone involved 

in the entire list of trafficking-

related offenses. 

According to the Human Trafficking 

Legal Center’s study, which focused 

on federal litigation, the number of 

civil suits over sex and labor traf-

ficking has grown sharply over the 

past 15 years, growing from six cas-

es filed in 2004 to 37 in 2017. 

In the meantime, states also began 

passing laws targeting trafficking 

activities to varying degrees. In 

2009, Texas, for example, passed 

laws allowing for civil claims 

against traffickers, and Colorado 

passed a law, in 2012, which Klein 

helped to write, that established civil 

claims for victims. In 2014, Penn-

sylvania passed its anti-trafficking 

law, which allows for treble damag-

es if the conduct is determined to be 

willful. And earlier this year, the 

New York legislature expanded the 

statute of limitations for child vic-

tims of sex abuse and opened a one-

year-long window starting in August 

for any victims to bring suit. 

Court watchers said growing media 

attention has changed public under-

standing of sex trafficking, including 

the perception of women who were 

once seen as sex workers, now being 

recognized as victims. 

Florida attorney Michael Dolce of 

Cohen & Milstein, who leads the 

firm’s sex trafficking and abuse 

practice, said the increased aware-

ness also helped those being abused 

to understand that they have been 

the victim of trafficking. 

“Many human trafficking victims 

are starting to come to the realiza-

tion that they are victims,” Dolce 

said. “For a very long time we treat-

ed them as prostitutes. We kept them 

from recognizing that they’re vic-

tims.” 

Continued Growth 

The first cases were brought against 

the traffickers themselves, who often 

ended up in prison and had little as-

sets to recover, but lawsuits are now 

being lodged against a range of enti-

ties, including hotels, motels, taxis, 

massage parlors, truck stops and, in 

one case outlined in the Human 

Trafficking Legal Center’s report, a 

doctor who prescribed drugs to a 

trafficker who then used those drugs 

to control a trafficking victim. 

“As these states’ laws have created 

civil causes of action for survivors 

of sex trafficking, we’ve seen a lot 

more litigation arise,” Shea Rhodes 

of the Villanova Law Institute to 

Address Commercial Sexual Exploi-

tation said. 

Suing third parties, she noted, is a 

way for attorneys to gain access to 

deeper pockets, but it has also 

helped to put pressure on entities to 

be vigilant in the fight against traf-

ficking. 

“The hotel industry is really getting 

up to speed,” Rhodes said. “They 

want to be our allies in the fight to 

stop trafficking.” 

The federal statutes have also ex-

panded even more recently with the 

Stop Enabling Sex Traffickers Act 

(SESTA) and Allow States and Vic-

tims to Fight Online Sex Trafficking 

Act (FOSTA), which were signed 

into law in 2018 with the goal of 

stripping immunities for online ser-

vices provided for under the Com-

munications Decency Act. 

Rhodes said laws like this are in-

creasingly necessary since “the in-

ternet is the new street corner.” 

Anita Teekah, senior director on an-

ti-trafficking programs at Safe Hori-

zon, however, said she had concerns 

about pushing the boundaries of civ-

il litigation too far. 

“The limits of liability could become 

so nebulous, it might almost become 

meaningless in a way,” she said. “In 

theory, it’s always better for victims 

to have more remedies under the law 

… but at the same time, it’s a very 

nuanced crime, so I would want to 

make sure anyone engaged in civil 

litigation would very clearly know 

what they’re doing.” 

Attorneys said they have seen little 

litigation against those who pur-

chase sex, but several said that suing 

patrons could be another avenue of 

recovery. 

“As a general proposition, if some-

one is participating in human traf-

ficking as a customer, then they are 

creating a victim. Without the cus-

tomer there would be no traffick-

ers,” Dolce said. “I would take that 

case.” 

Tough Cases 

Despite the growth, there are nu-

merous obstacles for recovery, like 

incarcerated defendants and insur-

ance indemnity clauses for third par-

ties, so, according to attorneys who 

work in the field, oftentimes the 

lawsuits are aimed more at raising 

awareness, or stopping a chain of 

abuse, than obtaining a recovery. 

Kline & Specter attorney Nadeem 

Bezar focuses on abuse litigation. In 

2017, he sued a hotel for allegedly 

turning a blind eye to trafficking in 

what marked the first lawsuit 

brought under Pennsylvania’s anti-

trafficking law. Last year, a Phila-

delphia judge determined the hotel’s 

insurance carriers would not have to 

cover the litigation. 

“If people think the lack of insur-

ance is going to be a deterrent to me, 

please think again. I’ll find cover-

age, or we’ll move into the hotel,” 

he said. “It’s to bring awareness.” 

Dolce also noted that trying these 

cases have their own challenges. 



Oftentimes, defenses center around 

arguments that the victim was a 

willing participant working as a 

prostitute or a stripper, but Dolce 

said juries are increasingly receptive 

when they are given the fuller pic-

ture. 

“I have confidence when I get in 

front of a jury that I’m going to be 

able to educate them, to pass that 

initial ingrained reaction. You tell 

the whole story,” he said. “These 

stories are tragic, but they reveal the 

truth. These young people are not in 

control of their lives.” 

Damages can also be difficult to 

portray, he said. 

“These injuries are psychic. Most 

predators don’t leave a mark, so how 

do you show the grievousness of 

that injury?” Dolce said. 

Dolce and Bezar both also stressed 

that the psychological trauma vic-

tims have endured further set traf-

ficking cases apart from other types 

of torts, where sometimes there are 

safety concerns for the victims and 

even the process of litigating claims 

could re-traumatize the victims. 

They, and others, cautioned that this 

is not a practice attorneys should 

enter lightly. 

“These are not easy things. It’s a 

very dark side of human nature. It’s 

a very upsetting fact patter, at best, 

and it lands you in a very difficult 

spot,” Bezar said. 

The next article in the series will 

address managing the sensitive na-

ture of bringing human trafficking 

lawsuits. 


